
principal in the second degree

Principal in the second degree refers to an individual who aids or abets the
commission of a crime, thereby becoming criminally liable as if they were the
primary perpetrator. This legal concept is crucial in understanding how
responsibility is assigned in criminal law, particularly concerning
accomplices and co-conspirators. In this article, we will delve into the
intricacies of being a principal in the second degree, exploring its
definition, the legal implications, examples, and differences from other
types of principals.

Understanding Principal in the Second Degree

A principal in the second degree is someone who is not the primary actor in a
criminal offense but plays a significant role in facilitating the crime. This
can include providing assistance, support, or encouragement to the principal
in the first degree. Understanding this concept requires a grasp of several
legal principles and how they interact within the criminal justice system.

Legal Definition and Elements

The legal definition of a principal in the second degree varies by
jurisdiction but generally encompasses the following elements:

1. Participation in the Crime: The individual must have actively participated
in the criminal act, but not as the primary offender.
2. Intent to Aid or Abet: There must be an intention to aid or abet the
principal in the first degree. This means the individual knowingly and
willingly supported the commission of the crime.
3. Proximity to the Crime: The individual must be present at the scene of the
crime or closely involved in its commission, either physically or through
another form of support.
4. Connection to the Principal: There should be a clear connection between
the second-degree principal and the first-degree principal, indicating that
the actions of one directly relate to the actions of the other.

Examples of Principal in the Second Degree

To better understand the role of a principal in the second degree, consider
the following scenarios:

- Scenario 1: The Getaway Driver: A person who drives a robber to and from
the scene of the crime, knowing that the robbery is taking place, can be
classified as a principal in the second degree. They did not commit the
robbery but provided essential support.

- Scenario 2: The Lookout: An individual who stands watch outside a store
while an accomplice commits theft inside can also be considered a principal
in the second degree. This person’s role is to alert the thief to any
approaching danger, thus facilitating the crime.



- Scenario 3: Providing Tools: If one person provides weapons or tools to
another person intending to commit a crime, that individual may be viewed as
a principal in the second degree, as they played a role in enabling the
criminal act.

Legal Implications of Being a Principal in the
Second Degree

The legal implications for a principal in the second degree can be
significant. Individuals classified as such can face criminal charges, often
carrying penalties similar to those faced by the principal in the first
degree.

Criminal Charges and Penalties

1. Similar Charges: In many jurisdictions, principals in the second degree
can be charged with the same crime as the principal in the first degree. For
example, if the principal in the first degree is charged with robbery, the
second-degree principal may also face robbery charges.

2. Sentencing: The sentencing for a principal in the second degree can vary
based on several factors, including:
- The severity of the crime.
- The level of involvement in the crime.
- Any prior criminal history of the individual.

3. Defenses: There are several defenses that a principal in the second degree
may use, including:
- Lack of intent to aid or abet.
- Withdrawal from the crime before it was committed.
- Lack of knowledge about the criminal act.

Differences Between Principals in the First and
Second Degree

Understanding the distinctions between principals in the first and second
degree is crucial for interpreting criminal liability. Here are the key
differences:

- Role in the Crime:
- Principal in the First Degree: The individual who actually commits the
crime.
- Principal in the Second Degree: The individual who aids or abets the
principal in the first degree.

- Level of Responsibility:
- Both principals can be held equally responsible for the crime; however, the
principal in the first degree is typically seen as the mastermind or the one
executing the criminal act.

- Presence:
- Principal in the First Degree: Must be present at the scene of the crime



when it is committed.
- Principal in the Second Degree: Must also be present or closely involved
but does not necessarily have to be physically at the crime scene, as long as
they are assisting in some capacity.

The Role of Accomplices in Criminal Law

In the context of criminal law, principals in the second degree are often
grouped with accomplices, who play a significant role in the commission of a
crime. Understanding this relationship is vital for analyzing criminal cases.

Accomplices vs. Principals in the Second Degree

Accomplices can include various individuals who contribute to the commission
of a crime. Here are some key points of comparison:

- Types of Accomplices:
- Accomplice Before the Fact: This person assists or encourages the crime
before it occurs but is not present at the crime scene.
- Accomplice After the Fact: This individual helps the principal evade law
enforcement after the crime has been committed, but they are not involved in
the crime itself.

- Liability:
- All types of accomplices can be charged similarly to principals in the
second degree, depending on their involvement and intent.

Case Law and Examples in Jurisprudence

Numerous cases across different jurisdictions illustrate the application of
the principal in the second degree doctrine. These cases often set precedents
that shape how courts interpret and enforce the law.

Notable Cases

1. State v. Smith (1997): In this case, the defendant was charged as a
principal in the second degree for providing a weapon to the shooter. The
court ruled that his actions constituted sufficient support for the crime,
resulting in a conviction for armed robbery.

2. Commonwealth v. Johnson (2010): Here, the defendant acted as a lookout
during a burglary. The court found that his presence and role in alerting the
burglar to potential witnesses established his liability as a principal in
the second degree.

3. People v. Garcia (2015): In this case, the defendant was charged as a
principal in the second degree for driving the getaway car after a robbery.
The court emphasized the importance of the defendant's awareness of the
crime, which led to a guilty verdict.



Conclusion

In summary, the concept of a principal in the second degree is a fundamental
aspect of criminal law, highlighting the legal responsibility of individuals
who assist in the commission of crimes. Understanding this principle is
essential for grasping the complexities of criminal liability and the various
roles individuals can play in criminal activities. By recognizing the
distinctions between principals in the first and second degree, as well as
accomplices, we can better appreciate the nuances of the justice system and
the importance of intent and participation in determining culpability.

Frequently Asked Questions

What does the term 'principal in the second degree'
refer to in criminal law?

A principal in the second degree is an individual who assists or encourages
the commission of a crime but is not the main perpetrator. This person is
present at the scene and plays a supportive role in the criminal act.

How does the role of a principal in the second degree
differ from that of an accessory before the fact?

A principal in the second degree is present at the crime scene and actively
participates or aids in the crime, while an accessory before the fact is
someone who helps plan or prepare for the crime but is not present during its
commission.

What are the potential legal consequences for a
principal in the second degree?

A principal in the second degree can face the same legal penalties as the
principal offender, including imprisonment or fines, depending on the
severity of the crime involved.

Can a principal in the second degree be charged even
if the principal offender is acquitted?

Yes, a principal in the second degree can be charged and convicted
independently of the principal offender's outcome, as long as there is
sufficient evidence of their involvement in the crime.

What is an example of a situation involving a
principal in the second degree?

An example would be a person who drives the getaway car for a robbery. While
they did not commit the robbery themselves, their presence and assistance
make them a principal in the second degree.



Are there any defenses available for someone accused
of being a principal in the second degree?

Yes, a potential defense could be lack of intent or knowledge about the crime
being committed. If the accused did not knowingly assist or encourage the
crime, they may argue against the charges.
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