legal writing plain english

legal writing plain english is a crucial approach in the legal profession
that emphasizes clarity, simplicity, and precision in legal documents. This
method aims to make complex legal language accessible to a wider audience,
including clients, judges, jurors, and the general public. By employing
straightforward vocabulary, active voice, and well-structured sentences,
legal writing plain English helps reduce misunderstandings and enhances
effective communication. It contrasts with traditional legalese, which often
relies on archaic terms and convoluted sentence structures that can obscure
meaning. This article explores the principles of legal writing plain English,
its benefits, practical techniques, and common challenges faced during
implementation. Additionally, it highlights examples and best practices to
improve legal writing skills for professionals and students alike. The
following sections provide an in-depth analysis and actionable guidance for
mastering clear legal communication.

e The Importance of Legal Writing Plain English
e Key Principles of Legal Writing Plain English
e Techniques for Writing in Plain English

e Common Challenges and How to Overcome Them

e Examples and Best Practices in Legal Writing Plain English

The Importance of Legal Writing Plain English

Legal writing plain English is essential because it bridges the gap between
legal professionals and their audience by making legal texts understandable.
Traditional legal documents are often dense, complex, and filled with jargon,
which can create barriers to comprehension. Plain English promotes
transparency and accessibility, ensuring that clients and non-specialists can
grasp the meaning and implications of legal documents without requiring
specialized knowledge.

Enhancing Access to Justice

Clear legal writing supports access to justice by enabling individuals to
understand their rights and obligations. When legal documents are written in
plain English, they empower clients to make informed decisions and



participate actively in legal processes. This transparency reduces reliance
on intermediaries and minimizes misunderstandings.

Improving Efficiency in Legal Practice

Using plain English in legal writing can lead to faster review and approval
processes. Judges, clerks, and opposing counsel benefit from clear, concise
documents, which reduce the time spent interpreting ambiguous language. This
efficiency helps streamline legal procedures and lowers the risk of costly
errors or disputes due to unclear wording.

Building Trust and Credibility

Legal professionals who adopt plain English demonstrate respect for their
clients and the legal system. Clear communication fosters trust and enhances
the credibility of legal advice and documents. It also reflects
professionalism and a client-centered approach.

Key Principles of Legal Writing Plain English

Several fundamental principles underpin effective legal writing plain
English. These principles serve as guidelines for drafting documents that are
both legally sound and easily comprehensible.

Clarity and Precision

Clarity means expressing ideas in a way that is straightforward and
unambiguous. Precision involves choosing the exact words necessary to convey
meaning without redundancy or vagueness. Together, clarity and precision
prevent confusion and misinterpretation.

Simplicity and Brevity

Simplicity requires avoiding unnecessary complexity in vocabulary and
sentence structure. Brevity focuses on eliminating superfluous words and
keeping sentences concise. This combination enhances readability and
maintains the reader’s attention.



Use of Active Voice

Active voice constructions are generally clearer and more direct than passive
voice. Using the active voice in legal writing plain English helps identify
the subject performing the action, making sentences easier to understand.

Logical Organization

Organizing information logically ensures that the reader can follow arguments
and instructions easily. This involves structuring documents with clear
headings, subheadings, and paragraphs that flow naturally from one idea to
the next.

Techniques for Writing in Plain English

Applying practical techniques can significantly improve the clarity of legal
documents. These methods assist legal writers in translating complex legal
concepts into accessible language.

Choosing Everyday Words

Whenever possible, use common words instead of legal jargon or Latin terms.
For example, use “before” instead of “prior to,” and “help” instead of
“assist.” This substitution makes the text more relatable and easier to read.

Shortening Sentences

Long, complicated sentences often confuse readers. Breaking them into
shorter, manageable sentences helps maintain clarity and prevents the reader
from losing track of the message.

Using Lists for Clarity

Lists, whether bulleted or numbered, are effective tools to present
information clearly and systematically. They help highlight key points and
improve document navigation.



e Clarify complex provisions
e Qutline steps or procedures

e Summarize multiple items or conditions

Avoiding Double Negatives and Ambiguities

Double negatives can confuse readers by complicating the meaning of a
sentence. Similarly, ambiguous terms or phrases should be replaced with
precise language to avoid misinterpretation.

Common Challenges and How to Overcome Them

Despite the benefits, transitioning to legal writing plain English presents
challenges for many legal professionals accustomed to traditional legal
language.

Resistance to Change

Some lawyers view plain English as less formal or less authoritative.
Overcoming this resistance involves recognizing that clarity does not
undermine legal rigor but enhances communication effectiveness.

Balancing Precision and Simplicity

Legal writing requires exactness to avoid unintended consequences. Striking a
balance between simplicity and precision requires careful word choice and
thorough understanding of legal concepts.

Training and Skill Development

Developing plain English legal writing skills requires practice and training.
Workshops, style guides, and peer reviews can support lawyers in mastering
these techniques.



Examples and Best Practices in Legal Writing
Plain English

Implementing best practices and reviewing examples illustrate how plain
English can be effectively applied in legal documents.

Before and After Examples

Comparing traditional legalese with plain English versions highlights
improvements in readability. For instance:

e Traditional: “The party of the first part shall indemnify and hold
harmless the party of the second part from any and all claims,
liabilities, damages, and expenses arising out of or in connection with
the performance of this Agreement.”

e Plain English: “The first party will protect the second party from any
claims, damages, or costs related to this Agreement.”

Use of Clear Headings and Formatting

Organizing documents with descriptive headings and consistent formatting
improves navigation and comprehension. Headings should accurately summarize
the content of each section.

Adopting Style Guides

Many organizations utilize style guides that promote plain English legal
writing. Following these guides ensures consistency and adherence to best
practices across documents.

Frequently Asked Questions

What is legal writing in plain English?

Legal writing in plain English refers to the practice of drafting legal
documents and communications in clear, straightforward language that is easy



for non-lawyers to understand, avoiding unnecessary jargon and complex
sentence structures.

Why is plain English important in legal writing?

Plain English is important in legal writing because it improves clarity,
reduces misunderstandings, makes legal documents more accessible to clients
and the public, and enhances overall communication effectiveness.

What are some key principles of writing legal
documents in plain English?

Key principles include using short sentences, avoiding legal jargon and
complex words, using active voice, organizing information logically, and
defining necessary legal terms clearly.

How can lawyers transition from traditional legal
writing to plain English writing?
Lawyers can transition by studying plain English principles, practicing

rewriting existing documents in simpler language, seeking feedback from non-
lawyers, and using tools and resources designed to promote clear writing.

Are there specific tools or resources that help with
plain English legal writing?
Yes, there are tools like the Plain English Campaign guidelines, legal

writing style guides, readability checkers, and software such as Grammarly or
Hemingway Editor that help improve clarity and simplicity in legal writing.

Can plain English legal writing be as precise and
authoritative as traditional legal writing?

Yes, plain English legal writing can be equally precise and authoritative.
Clear and simple language does not compromise legal accuracy; in fact, it
often enhances understanding and reduces ambiguity.

What are common challenges faced when implementing
plain English in legal writing?

Common challenges include overcoming ingrained habits of using legal jargon,
striking a balance between simplicity and legal precision, resistance from
peers accustomed to traditional style, and ensuring compliance with legal
standards while simplifying language.



Additional Resources

1. Legal Writing in Plain English: A Text with Exercises

This book by Bryan A. Garner offers practical guidance on writing clearly and
effectively in the legal profession. It includes numerous exercises designed
to help readers apply principles of plain English to legal documents. The
book emphasizes clarity, conciseness, and the avoidance of legalese, making
complex legal writing accessible to all.

2. Plain English for Lawyers

Written by Richard C. Wydick, this classic text focuses on simplifying legal
writing to improve readability and comprehension. It provides concrete
examples and rewriting exercises to help lawyers eliminate jargon and
convoluted language. The book is widely used in law schools and by practicing
attorneys to enhance communication with clients and courts.

3. The Redbook: A Manual on Legal Style

Authored by Bryan A. Garner, this manual is a comprehensive guide to legal
writing style, including tips on grammar, punctuation, and usage. It
advocates for plain English and clear legal prose, helping lawyers craft
documents that are both professional and user-friendly. The Redbook is an
essential reference for anyone looking to refine their legal writing skills.

4. Writing for Litigation

By Anthony J. Bocchino, this book covers the fundamentals of persuasive legal
writing with a strong emphasis on clarity and plain language. It guides
readers through drafting pleadings, motions, and briefs that are
straightforward and compelling. The book also offers strategies for
organizing arguments and improving overall readability.

5. Clear and Effective Legal Writing

This book by Sharon Hanson provides practical techniques for writing legal
documents that are concise and easy to understand. It addresses common
pitfalls like passive voice and excessive wordiness, encouraging writers to
adopt plain English principles. The text includes examples that demonstrate
how to transform dense legal jargon into clear communication.

6. Legal Writing: Process, Analysis, and Organization

By Linda H. Edwards, this textbook combines instruction on legal analysis
with writing techniques focused on clarity and plain language. It teaches law
students and professionals how to structure documents logically and express
ideas plainly. The book includes exercises that reinforce effective writing
habits and plain English usage.

7. Just Writing: Grammar, Punctuation, and Style for the Legal Writer

This guide by Judge Anne Enquist and Laurel Currie Oates focuses on the
mechanics of writing clearly in the legal context. It addresses grammar and
punctuation rules alongside plain English principles to produce polished
legal prose. The book is user-friendly and designed to help legal writers
avoid mistakes that obscure meaning.



8. Legal Writing in Plain English: A Text with Exercises

Bryan A. Garner’s text is specifically aimed at making legal writing more
accessible through practical exercises. It stresses the importance of clarity
and brevity, showing how to eliminate unnecessary complexity. The book is
valued for its step-by-step approach to improving legal documents using plain
English techniques.

9. Effective Legal Writing: A Practical Guide

This book by Nichola Corbett provides a straightforward approach to crafting
legal documents that communicate effectively and clearly. It blends plain
English principles with persuasive writing strategies tailored to legal
contexts. The guide includes real-world examples and tips for making legal
writing both precise and reader-friendly.
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