legal writing in plain english

legal writing in plain english is an essential approach to crafting clear,
concise, and accessible legal documents that can be understood by a wide
audience. This method prioritizes simplicity and transparency, avoiding
complex jargon and convoluted sentence structures that often dominate
traditional legal writing. By embracing plain English principles, legal
professionals enhance communication, reduce misunderstandings, and improve
the effectiveness of legal texts such as contracts, briefs, and statutes.
This article explores the importance of legal writing in plain english, its
core principles, practical techniques, and the benefits it offers to both
legal practitioners and their clients. Furthermore, it addresses common
challenges and provides strategies for implementing plain English in various
legal contexts.
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The Importance of Legal Writing in Plain
English

Legal writing in plain english plays a crucial role in ensuring that legal
documents are understandable and accessible to a broader audience, including
clients, judges, juries, and the general public. Traditionally, legal
documents have been criticized for their complexity, which can lead to
confusion, misinterpretation, and even disputes. Clear legal writing enhances
transparency and trust in the legal system by making rights, obligations, and
procedures more comprehensible.

Moreover, regulatory bodies and courts increasingly encourage or mandate the
use of plain language to promote fairness and efficiency. Legal writing in
plain english is not about oversimplifying the law but about presenting it
clearly and logically. As a result, legal professionals who master this style
contribute to better client relations, fewer errors, and more effective
advocacy.



Historical Context and Evolution

The movement toward legal writing in plain english gained momentum in the
late 20th century as part of a broader plain language movement across
government and business sectors. This shift responded to growing concerns
about the accessibility of legal texts and the need for clearer
communication. Today, many law schools and professional organizations
emphasize plain English training, reflecting its established significance.

Impact on Legal Practice

Implementing plain English in legal writing improves the drafting process by
encouraging writers to focus on the reader’s perspective. This approach
reduces the risk of ambiguity and enhances the persuasive power of legal
arguments. Additionally, plain language documents often require less time for
review and negotiation, streamlining legal workflows and reducing costs.

Core Principles of Plain English Legal Writing

Legal writing in plain english is grounded in several fundamental principles
designed to promote clarity and ease of understanding. These principles serve
as guidelines for drafting legal documents that effectively communicate
essential information without sacrificing legal accuracy.

Clarity

Clarity ensures that legal texts are straightforward and free of unnecessary
complexity. This involves choosing precise words and constructing sentences
that convey meaning unambiguously. Clear writing helps prevent
misinterpretation and facilitates better decision-making by readers.

Conciseness

Conciseness means eliminating redundant words and phrases, focusing on
essential information, and avoiding overly long sentences. Concise legal
writing respects the reader’s time and attention, making documents easier to
read and understand.

Organization

Well-organized legal documents follow a logical structure that guides the
reader through the content systematically. Using headings, subheadings, and
lists helps break down complex information into manageable sections,
improving readability and retention.



Techniques for Achieving Clarity and Precision

Several practical techniques can be employed to implement legal writing in
plain english effectively. These methods help transform dense, technical
language into accessible prose without compromising the integrity of the
legal content.

Use of Simple Vocabulary

Choosing common, everyday words over obscure legal jargon makes documents
more accessible. For example, using “before” instead of “prior to” or “use”
instead of “utilize” enhances understanding. When legal terms are necessary,
they should be clearly defined.

Active Voice

Writing in the active voice clarifies who is responsible for actions, making
sentences more direct and vigorous. For example, “The client signed the
contract” is clearer than “The contract was signed by the client.”

Short Sentences and Paragraphs

Breaking complex ideas into shorter sentences and paragraphs prevents reader
fatigue and confusion. Each paragraph should focus on a single idea to
maintain coherence and flow.

Use of Lists and Headings

Lists and headings organize information visually and structurally, allowing
readers to scan and comprehend key points quickly. Bullet points or numbered
lists are particularly effective for outlining obligations, steps, or
conditions.

1. Identify the key message or requirement.
2. Express it in a simple, direct sentence.
3. Break down complex conditions into separate items.

4. Use parallel structure for consistency.



Benefits of Plain English in Legal Documents

Employing legal writing in plain english offers numerous advantages that
extend beyond mere readability. These benefits enhance the overall quality
and effectiveness of legal communication.

Improved Client Understanding

Clients are more likely to understand their rights, responsibilities, and the
implications of legal agreements when presented in plain language. This
understanding reduces the need for extensive explanations and fosters trust
in legal counsel.

Reduced Risk of Disputes

Clear, unambiguous language minimizes the likelihood of disputes arising from
misinterpretation or confusion. Well-drafted documents anticipate potential
ambiguities and address them proactively.

Increased Efficiency

Plain English documents streamline negotiation and review processes by making
terms immediately apparent. This efficiency saves time and resources for all
parties involved.

Compliance and Accessibility

Many jurisdictions have regulations promoting or requiring plain language in
legal documents to ensure accessibility and fairness. Adhering to these
standards helps organizations maintain compliance and avoid legal challenges.

Challenges and Solutions in Adopting Plain
English

Despite its benefits, transitioning to legal writing in plain english can
present challenges, especially in traditionally formal legal environments.
Understanding these obstacles and adopting effective strategies facilitates
successful implementation.

Resistance to Change

Some legal professionals may resist plain English due to habit, perceived



loss of professionalism, or concern over precision. Addressing this
resistance involves education, training, and demonstrating the practical
benefits of plain language.

Balancing Simplicity and Legal Accuracy

Ensuring that simplification does not compromise legal precision requires
careful drafting and review. Collaboration among legal experts and plain
language specialists can help achieve this balance.

Ongoing Training and Resources

Developing proficiency in plain English legal writing demands continuous
learning and access to resources such as style guides, workshops, and peer
reviews. Encouraging a culture of clarity supports long-term adoption.

Frequently Asked Questions

What is legal writing in plain English?

Legal writing in plain English refers to the practice of drafting legal
documents that are clear, concise, and easy to understand by avoiding complex
jargon and unnecessary legalese.

Why is plain English important in legal writing?

Plain English is important in legal writing because it improves comprehension
for clients, judges, and other readers, reduces misunderstandings, and
increases the accessibility and effectiveness of legal documents.

How can lawyers improve their legal writing in plain
English?
Lawyers can improve their legal writing by using simple words, short

sentences, active voice, clear structure, and by avoiding jargon and overly
complex phrases.

What are some common mistakes to avoid in plain
English legal writing?
Common mistakes include using unnecessary legal jargon, long and complicated

sentences, passive voice, ambiguous terms, and failing to organize
information logically.



Are there any tools or resources to help with legal
writing in plain English?

Yes, there are tools like Grammarly, Hemingway Editor, and specialized legal
writing guides such as "Plain English for Lawyers" by Richard Wydick that
help improve clarity and simplicity in legal writing.

How does plain English legal writing benefit
clients?

Plain English legal writing benefits clients by making legal documents easier
to understand, which empowers them to make informed decisions and reduces the
need for additional explanations.

Can plain English be used in all types of legal
documents?

Yes, plain English principles can and should be applied to most legal
documents, including contracts, pleadings, memos, and correspondence, to
enhance clarity and readability.

What is the difference between traditional legal
writing and plain English legal writing?

Traditional legal writing often uses complex sentence structures, archaic
language, and legal jargon, whereas plain English legal writing focuses on
clarity, simplicity, and direct communication to make legal texts more
accessible.

Additional Resources

1. Legal Writing in Plain English: A Text with Exercises

This book by Bryan A. Garner teaches the fundamentals of clear legal writing
with practical exercises to reinforce concepts. It focuses on improving
clarity, brevity, and readability in legal documents. The text is ideal for
law students and practicing attorneys seeking to enhance their writing
skills.

2. Plain English for Lawyers

Authored by Richard C. Wydick, this classic guide emphasizes the importance
of straightforward language in legal writing. It provides practical tips to
eliminate legalese and improve communication between lawyers and clients. The
book is celebrated for making complex legal writing accessible and
understandable.

3. Making Your Case: The Art of Persuading Judges
By Antonin Scalia and Bryan A. Garner, this book delves into persuasive legal



writing and oral advocacy. It combines plain English principles with
strategies for convincing judges effectively. Readers gain insight into
structuring arguments clearly and powerfully.

4. Writing to Win: The Legal Writer

This book by Steven D. Stark offers practical advice for lawyers on drafting
persuasive and reader-friendly legal documents. It emphasizes the value of
plain English to enhance the impact of legal arguments. The author’s engaging
style makes complex writing techniques accessible.

5. The Redbook: A Manual on Legal Style

Another Bryan A. Garner work, this manual is a comprehensive guide to legal
writing style, including grammar, punctuation, and usage. It promotes clear,
concise, and plain English writing tailored for legal professionals. The
Redbook is a trusted reference for lawyers and law students alike.

6. Clear, Concise, and Persuasive Legal Writing

By Nancy Lou Schwartz, this book offers strategies to write legal documents
that are easy to read and persuasive. It covers organization, style, and the
use of plain language to improve client communication. The book is well-
suited for those new to legal writing or seeking to refine their skills.

7. The Elements of Legal Style

Authored by Bryan A. Garner, this book adapts classic style principles to the
legal context. It encourages the use of plain English to enhance clarity and
professionalism in legal writing. The guide includes examples and tips to
help lawyers write more effectively.

8. Effective Legal Writing: A Practical Guide

By Nichola Corbett-Jones, this guide focuses on practical techniques for
clear and persuasive legal writing. It stresses the importance of plain
English and audience awareness to improve legal documents. The book is
designed for both students and practicing lawyers aiming to communicate
better.

9. Legal Writing: Getting It Right and Getting It Written

By Mary Barnard Ray and Jill J. Ramsfield, this book provides a comprehensive
approach to legal writing that combines clarity with professionalism. It
includes guidance on using plain English to draft memoranda, briefs, and
other legal documents. The text is praised for its practical advice and user-
friendly style.
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